WILL

of

[Testator]

I, [Testator]
 of [County and State]
, declare this to be my Will and revoke all other Wills.

ARTICLE I

I authorize my personal representative to pay 
such sums as my personal representative deems proper for my cremation or burial and interment, including the disposition of the ashes or the acquisition of any burial site and the erection and engraving of monuments and markers, regardless of any limitation fixed by statute or rule of court and without order of court.

ARTICLE II

(A)  My Personal Representative shall make the following distributions to the following institutions and to the following persons who survive me:

[Specific Bequests]

(B)  I give all the rest of my property to the following persons who survive me in the following proportions:

[List of Beneficiaries]

Total 100%

If any of the above distributions shall fail for lack of a beneficiary, such distribution shall be distributed pro rata to the remaining beneficiaries named above.

ARTICLE III

The provisions in this Will for the distribution of my estate shall be supplemented by the following:

(A)  My Personal Representative shall
 pay all taxes owed because of my death (including any interest and penalties) out of the residue of my estate.  The payment of the taxes shall be made regardless of whether the taxes are owed on property passing under this Will or outside of this Will and regardless of whether the taxes are owed by my estate or by any beneficiary.  My Personal Representative shall not be entitled to reimbursement from any beneficiary for the payment of the taxes.

(B)  Each beneficiary shall 
be deemed not to have survived me unless the beneficiary is living on the thirtieth day after the date of my death.

(C)  Whenever any beneficiary of my estate is under a legal disability 
or, in the judgment of my Personal Representative, is for any reason unable to apply any distribution to the beneficiary's own best advantage, my Personal Representative may nevertheless make the distribution directly to the beneficiary or to the conservator of the beneficiary's property or to a person with whom the beneficiary resides at the time of the distribution in whatever manner my Personal Representative shall deem best.   In the alternative and if the beneficiary is under twenty-one years of age, my Personal Representative may, in the discretion of my Personal Representative, distribute the property to a custodian for the beneficiary under a Uniform Transfer or Gift to Minors Act.  The receipt by the beneficiary, conservator, custodian or other person of any distribution so made shall be a complete discharge to my Personal Representative regarding the distribution.

ARTICLE IV

In addition to the existing authority of my Personal Representative, my Personal Representative may:

(A)  Sell or grant options with respect to any real or personal property in such manner, for such purposes, for such prices, and upon such terms, credits and conditions as may be deemed advisable.

(B)  Make any division or distribution of my residuary estate in money or in other property or partly in both upon the basis of fair market value and cause any share to be composed of money, property or undivided fractional share in property, different in kind from any other share.

(C)  Take charge of any real property as part of the probate administration of my estate for such period as my Personal Representative shall determine; collect any income therefrom; and pay the taxes and expenses thereof, including the cost of keeping such property in adequate condition and repair, in the manner and to the extent that my Personal Representative shall deem advisable.

ARTICLE V

(A)  I appoint [Personal Representative]
 as Personal Representative of my estate.  If such individual shall fail to qualify or cease to act as Personal Representative, I appoint the following persons or bank or trust company as alternate or successor Personal Representative to serve in the order specified below, and if the first alternate Personal Representative shall fail to qualify or cease to act as Personal Representative, the second alternate Personal Representative shall serve as Personal Representative:  


[Name of Second Choice]
 - First Alternate



[Name of Third Choice]
 - Second Alternate 

To the extent permitted by law, my Personal Representative shall be authorized, in the discretion of my Personal Representative, to have my estate administered without adjudication, order or direction of the court having jurisdiction over my estate. 

(B)  No bond or surety shall be required
 of any Personal Representative serving hereunder.

(C)  Throughout this Will 
the use of any gender shall be deemed to include all genders, and the use of the singular the plural, and vice versa. The terms "child" and "descendant" shall include adopted persons and their descendants.

(D)  At the date of execution hereof, I have the following children who are now living: [List Names of All Children]

[Corporate Personal Representative Clause]

I sign this Will on ________________________.




_____________________________




[Testator]

Signed, sealed, published and declared by the above named testator as and for the testator's last will and testament, in the presence of the undersigned who, at the testator's request, in the testator's presence and in the presence of each other, have hereunto subscribed our names as witnesses.

_________________________________ of ____________________________________

_________________________________ of ____________________________________

_________________________________ of ____________________________________

Acknowledgment

State of _______________________
)






) ss

County of _____________________
)

I, the undersigned, a notary public, certify that [Testator]
, Testator, and the witnesses whose names are signed to the foregoing instrument, having appeared together before me and having been first duly sworn, each then declared to me that Testator executed the instrument as Testator's Will; that Testator had willingly signed; that Testator executed it as Testator's free and voluntary act for the purposes therein expressed; that each of the witnesses, in the presence and hearing of Testator and each other, signed the Will as witness; and that, to the best of the knowledge of each, Testator was at that time over seventeen years of age, of sound mind, and under no constraint or undue influence.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal on the day and year last above written.





________________________





Notary Public

My commission expires:  
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The Testator is the person making the will.








HOW


If you are the Testator, insert your name.  If you are not the Testator, enter the Testator's name.





Be sure to use the Testator's full legal name as it appears on other formal documents, such as real estate deeds or bank accounts.  At a minimum, include the Testator's first name, middle initial, and last name.





If the Testator customarily uses another name (e.g. by reason of adoption), the second name should also be listed.  List the name used most often first, followed by "also known as" and the name used less often.


�PAGE \# "'Page: '#'�'"  ��The Testator is the person making the will.








HOW


If you are the Testator, insert your name.  If you are not the Testator, enter the Testator's name.





Be sure to use the Testator's full legal name as it appears on other formal documents, such as real estate deeds or bank accounts.  At a minimum, include the Testator's first name, middle initial, and last name.





If the Testator customarily uses another name (e.g. by reason of adoption), the second name should also be listed.  List the name used most often first, followed by "also known as" and the name used less often.
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Enter the county and state where the Testator lives.








SAMPLE TEXT


"Santa Clara County, California"





"Kennebec County, Maine"





"Dade County, Florida"


�PAGE \# "'Page: '#'�'"  ��In some states, if the will does not provide authority to pay burial expenses, the personal representative may pay only some limited amount fixed by statute.  To avoid any problems with authorization to spend probate funds to pay for funeral expenses, this clause is included to provide adequate authority to the personal representative to make these expenditures.
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Enter any specific bequests that you would like to make.








WHY


You may want to leave specific dollar amounts or specific items to certain people or charities.  These items will be distributed before the general distribution specified in Article III.








HOW


There are two ways to enter specific bequests. Which ever way you use, make sure that it is clear who is to receive what property.  If your will cannot be clearly read and understood by a third party, your wishes may not be carried out as you intended.





Enter the item to be given, followed (on the same line) by the name of the person or charity to receive the item.  Make a separate line for each item, so that there is no confusion about which item goes to which beneficiary.  Alternatively, you may enter the bequests in sentence form.  For each beneficiary, make a single complete sentence identifying the item or items, and the name of the person or charity to receive them.  Refer to the Sample Text for examples.





If you do not want to make any specific bequests, enter "I do not wish to make any specific bequests of property in my will."








SAMPLE TEXT


"1994 Ford automobile VIN 1FB4662EF3	Robert M. Smith


$10,000					Sheila N. Jones


$5,000					United Way of Madison, Wisconsin


Diamond Earrings			Susan S. Brown


$7,000					Susan S. Brown"





  - or -





"Van Gogh painting, diamond cufflinks, and antique punchbowl to my niece Betty Jones."





"Vacation home, 152 Kona Drive, Kona, Hawaii, 10,000 shares of General Motors Common Stock, and $15,000 to my close friend, John G. Whitney."
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Enter a list of beneficiaries, and the percentage amounts you would like to leave to each one.








HOW


Place each beneficiary and percentage on its own line, so there is no confusion about who should receive what.  A beneficiary may be any living person or a charity.  If the testator wants only one person to inherit the property, 100% can be left to one beneficiary.





Be sure that the total of all of the percentages is 100%.








ADDITIONAL INFORMATION


If a beneficiary does not survive the testator, that beneficiary's share will lapse and will be distributed to the remaining beneficiaries named in the will.  If the testator would rather have the beneficiary's descendants receive that beneficiary's share, enter the following phrase after the beneficiary's name: "or if [beneficiary's name] does not survive me, to his/her descendants who survive me, per stirpes."  However, this is only a contingency plan if the beneficiary dies- the beneficiary must still be alive at the time the will is made.





Saying that property will be distributed to a beneficiary's descendants "per stirpes" essentially means that any share that was to go to a person who is deceased will be divided among that person's children instead.  This means that the property that was to go to the beneficiary is divided into equal shares for all of the deceased beneficiary's children.  It also means that, if one of the beneficiary's children is also deceased, that child's share would go to that child's children (i.e. the beneficiary's grandchildren).








SAMPLE TEXT


"Robert M. Smith				20%


Sheila N. Jones				50%


    or if Sheila N. Jones does not survive me, to her descendants, per stirpes


United Way of Madison, Wisconsin	10%


Susan S. Brown				20%"


�PAGE \# "'Page: '#'�'"  ��Article III.A is a customary provision for the payment of estate tax.  It states that all death taxes owed at the time of the testator's death, including federal and state taxes, will be paid out of the residue of the testator's estate.





This means that any death taxes owed on any property owned by the testator (including property not mentioned in the will such as joint property, assets with beneficiary designations or trust property) will be paid out of the assets (other than tangible personal property) to be distributed under the will.  





In most states, and on the federal level, there is no death tax  on property which goes to a spouse.  Therefore, under this will, there will not be any tax unless the spouse does not survive the testator.  There will also not be any estate tax on the federal level if the testator's total assets are less than $600,000 at the time of the testator's death, even if the spouse dies first.  Certain states, however, impose an inheritance  or estate tax even if the size of the estate is less than $600,000.





Do not automatically assume that your estate will be worth less than $600,000.  Probate and non-probate assets, including life insurance policies and assets held in a revocable (i.e., living) trust are included when calculating the value of an estate for federal and state estate and inheritance tax purposes.





If a substantial portion of the testator's assets are not covered by the will, such as joint property, and the beneficiaries named in the will are not those who receive property outside of the will, an attorney should be consulted to determine if this tax clause is appropriate for the testator.   Because of the tax issues, this will should not be used for estates which have a value of $600,000 or more.


�PAGE \# "'Page: '#'�'"  ��Article III.B states that, in order for a beneficiary to be entitled to a distribution from the testator's estate, the beneficiary must survive the testator by 30 days.





This is a standard provision incorporated into most wills so that a beneficiary that dies immediately  following the testator will not inherit from the testator's estate.


�PAGE \# "'Page: '#'�'"  ��Article III.C states that if a beneficiary is a minor or is declared incompetent, the Personal Representative of the testator's estate can make the distribution in one of four ways:





- directly to the beneficiary





- to a legally appointed conservator for the beneficiary's property





- to a person with whom the beneficiary resides





- or, if the beneficiary is a minor, to a custodian for the beneficiary under a Uniform Transfer or Gift to Minors Act.


�PAGE \# "'Page: '#'�'"  ��Article IV covers the powers given to the Personal Representative for administering the testator's estate.  The Personal Representative may:





- sell or grant options on any real or personal property





- divide the up the property based upon the fair market value, and distribute to the beneficiaries property which is equal in value but different in kind





- manage real estate in the testator's estate (such as paying the taxes and expenses necessary for the maintenance of the property) and collect any income generated from the property.
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Enter the name of the person, bank or trust company that is your first choice for personal representative.








WHY


Article V.A appoints the testator's Personal Representative to administer the testator's estate. An executor is another name for the Personal Representative, and there is no difference between an executor and a Personal Representative.  The Personal Representative may be an individual, such as the testator's spouse or child, or a bank or trust company.








HOW


Before selecting an individual, make sure that individual can be trusted to manage all of the financial affairs involved in the estate administration, and to deal appropriately with the testator's family members. If an individual is selected, enter the person's first name, middle initial, and last name.





Before selecting a bank, make sure that the bank has trust powers that allow it to serve as a Personal Representative of an estate.  If a bank or trust company is selected, enter the full name of the bank or trust company and the city and state where it is located.








SAMPLE TEXT


"James R. Brown"





"Fifth National Bank of New York"





"Los Angeles County Trust Company"
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Enter the name of your second choice for Personal Representative.








WHY


If the first choice selected for Personal Representative cannot serve, an alternate must be named





If a bank or trust company is selected as first choice,  there is no need for a second choice.  The will states that, if the bank or trust company is unable to serve, the successor to the bank or trust company will serve instead.  Though a bank or trust may be purchased (or go bankrupt) there is almost always a successor organization.








HOW


If your second choice is an individual, enter the individual's first name, middle initial, and last name.





If your second choice is a bank or trust company, enter the full name of the bank or trust company and the city and state where it is located.





If you specified a bank or trust as your first choice for Personal Representative, enter "none" here.
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Enter the name of your third choice for Personal Representative.








WHY


If the first choice and first alternative both cannot serve, the second alternative will serve as Personal Representative.





If a bank or trust company is selected as first choice, or as the first alternative, there is no need for a second alternative.  The will states that, if the bank or trust company is unable to serve, the successor to the bank or trust company will serve instead.  Though a bank or trust may be purchased (or go bankrupt) there is almost always a successor organization.








HOW


If your third choice is an individual, enter the individual's first name, middle initial, and last name.





If your third choice is a bank or trust company, enter the full name of the bank or trust company and the city and state where it is located.





If you specified a bank or trust as your first or second choice for Personal Representative, enter "none" here.


�PAGE \# "'Page: '#'�'"  ��Article V.B states that the Personal Representative may serve without posting a bond.





This is a customary provision.  If it is not included in the will, the Personal Representative will be required to do one of two things:





1) post bond for the amount of the property in the estate.


This would involve applying to an insurance company (or surety company) and paying a fee to receive a bond.  A bond is like an insurance policy guaranteeing the personal representative's proper performance of his or her duties.





2) obtain waivers from all of the beneficiaries named in the will.  The waivers would allow the Personal Representative to serve without bond.





The primary purpose of this clause is to simplify things for the Personal Representative.  Without it, people might be reluctant to serve as a Personal Representative.  Remember, a bond really should not be necessary anyway, since the testator should only appoint a Personal Representative who can be completely trusted.


�PAGE \# "'Page: '#'�'"  ��Article V.C is a customary provision, which states that any gender referred to in the will shall be deemed to include both genders. It also states that the use of singular in the will can be deemed also to be plural.





Article V.C also states that the definition of "child" and "descendant" includes adopted persons and their descendants.  This definition does not include step children, unless the step children are adopted by the testator.
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Enter all of the names of the testator's living children, whether natural or adopted.





If the testator has no children, enter "none".








HOW


Include each child's first name, middle initial, and last name.








SAMPLE TEXT


"Robert W. Smith, Karen M. Smith, Michelle A. Jones, and Steven N. Smith"
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This is an optional clause to be used if the testator has named a bank or trust company as the first choice (or first or second alternate) for Personal Representative.








WHY


If the testator selects a bank or a trust company as Personal Representative, this clause states how the bank or trust company will be compensated.  This is also the clause that allows the successor of a bank or trust company to serve as Personal Representative if the original bank or trust is somehow unable to serve.








HOW


If a bank or trust company is selected as first choice or as an alternate Personal Representative, enter the following clause:  “If a corporate Personal Representative is serving hereunder, it shall receive compensation for its services according to its published schedule of charges in effect at the time such services are rendered.  Any corporate Personal Representative named hereunder shall include its successor or successors by any merger, conversion or consolidation.”


Otherwise, leave blank.
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When signing the Will, the Testator should handwrite the date here.








WHY


In some specific cases, a handwritten date is preferred over a typed date.  It helps to eliminate any doubt that the Will was actually signed on this particular date.





HOW


Enter the entire date, including month, day, and year.
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The Testator is the person making the will.








HOW


If you are the Testator, insert your name.  If you are not the Testator, enter the Testator's name.





Be sure to use the Testator's full legal name as it appears on other formal documents, such as real estate deeds or bank accounts.  At a minimum, include the Testator's first name, middle initial, and last name.





If the Testator customarily uses another name (e.g. by reason of adoption), the second name should also be listed.  List the name used most often first, followed by "also known as" and the name used less often.


�PAGE \# "'Page: '#'�'"  ��This will must be signed (executed) by the testator in the presence of three witnesses and a notary public.





The witnesses should not be beneficiaries named in the will.  The witnesses must also be legally competent to sign the will, which means being of sound mind and at least the age of majority in the state where the will is physically being signed.  Because the ages of majority in different states range from 18 to 21, to be sure that the will is signed by qualified witnesses, the witnesses should be at least age 21.





After the testator signs and dates the will, the three witnesses must sign their names in the spaces provided.  The witnesses should sign their names in the spaces to the left, and write the city and state in where they reside in the spaces to the right.


�PAGE \# "'Page: '#'�'"  ��The notary public must be present while the testator and the witnesses execute (i.e. sign) the will.  The notary public must be a qualified notary public in the state where the will is being executed.





After the testator and witnesses have signed the will, the notary will notarize it.  Make sure that the notary is registered in the state and county where the will is signed.


�PAGE \# "'Page: '#'�'"  ��This is a standard notary acknowledgment provision for an individual.  The parenthesis at the end of the lines are not typographical errors; they are required and should not be deleted.





When this document is presented to the notary, the notary will fill in these blanks.
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The Testator is the person making the will.








HOW


If you are the Testator, insert your name.  If you are not the Testator, enter the Testator's name.





Be sure to use the Testator's full legal name as it appears on other formal documents, such as real estate deeds or bank accounts.  At a minimum, include the Testator's first name, middle initial, and last name.





If the Testator customarily uses another name (e.g. by reason of adoption), the second name should also be listed.  List the name used most often first, followed by "also known as" and the name used less often.





